Assessing Capacity

Why assess capacity? Informed consent promotes individual autonomy and fosters rational
decision-making, and is founded on the right of self-determination and physician’s fiduciary
responsibility to the patient. Informed consent requires disclosure of information, voluntary choice
and capacity to decide. Therefore, determining a patient’s capacity is of utmost importance during
a patient’s hospitalization.

Capacity refers to the ability to accept or refuse treatment recommendations. Capacity is
determined by a clinician upon specific elements of a mental status exam. Capacity does not have
to be a psychologist or psychiatrist.

Capacity differs from competency. Competency is defined as “the ability of an individual to
participate in legal proceedings”. Legal competence is presumed - to disprove an individual's
competence requires a hearing and presentation of evidence. Competence is determined by a
judge. This legal determination is never determined by medical providers. Because this
determination is not made by providers we will not use this term further in this pathway.

1. Any patient who is observed to have functional deficits judged to be sufficiently great that the
patient currently cannot meet the demands of a specific decision making situation and its inherent
consequences SHOULD be assessed for capacity.

2. Capacity is determined for individual decisions, and may vary by risk involved. For example, a
patient may have capacity to refuse a bowel regimen but lack capacity to leave the hospital
against medical advice.

3. Capacity should be reassessed as decision-making abilities deteriorate or improve. Capacity also
needs to be documented each time it is assessed.

4. Speech therapy can provide the treatment team with additional information and expertise on
cognition, to assist with the capacity assessment. However, cognition testing is not required for
capacity assessment.

Discussions regarding a patient's capacity to make a decision should be documented in the
electronic medical record in a short progress note using the assessing capacity note template.

The template can be found using the dot phrase = .acscapacityassessment

Example of note template in electronic medical record:



Assessment of Decision Making Capacity

An interview of **PATIENT NAME*** occurred at bedside on **DATE AND TIME OF DISCUSSION*** to
assess the patient’s decision making capacity.

At the time of the interview, the patient appeared | Capacity Demeanor ~ ] The interview included
disclosure of relevant facts for decision making and an assessment of the patient's understanding of he
diagnosis, prognosis, risks and benefits of a treatment or procedure, indications, and options of care.
Mext, the patient was asked for her choice, followed by an assessment of their appreciation and
reasoning about her choice, then concluded with a reassessment of her choice.

The patient has [Capacity Ability -] understanding of her diagnosis, prognosis, risks and benefits of a
treatment or procedure, indications, and options of care. The patient [CAN!CANNDT -] make and
communicate a decision. The patient has [Capacity Ability '.| ability to explain how information applies to
herself. The patient's decisions are | Capacity Adequacy -] consistent with the patient's known values
and goals. The patient uses [Cap'ant:itynr Ability v] reasoning/analysis to make a choice.

At this time, the patient [AGTIONS; HAS/DOES NOT HAVE -: capacity for medical decision making. A
surrogate decision-maker [1S/IS NOT - | needed at this time.
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